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Abstract

During the bidding process in construction works, there is need of selection of proper contractor in order to perform the works as per
contract agreement. A review committee in public procurement is typically formed to check for evaluated bids or proposals submitted
by potential contractors and make decisions regarding the selection of the winning bidder. The committee’s primary purpose is to
ensure fairness, transparency, and adherence to the procurement guidelines and regulations.This research was focused on whether
the minimum bid amount that can enter PPRC (currently 2 crores) should be increased or decreased as well as the security deposit
(currently 1 percentage of bid amount ) should be increased or decreased on the basis of the past cases and decisions made
by PPRC. Furthermore, the research also looked to find various types of cases and their frequencies of occurrences. The 143
cases provided by PPRC served as the research population for our research and their analysis showed that higher percentage of
decisions are being overturned when the minimum bid amount is decreasing. A similar trend of data was seen for the security
percentage which means when the security deposit percentage is lower the decision overturn percentage is higher. The conclusion
of this research is that the minimum bid amount should be decreased and so should the security percentage in order to make fair
decisions regarding award of bids. But in doing so, the resources of PPRC which is limited at the moment should be increased.
After including the recommendations of this research in PPR next amendments , fewer cases will have to be reviewed resulting

timely completion and no price escalation of projects.
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1. Introduction

A review committee in public procurement is a group of
individuals responsible for assessing and evaluating the
procurement process and decisions made by the procuring
entity. It serves as an oversight body to ensure transparency,
fairness, and compliance with applicable laws, regulations,
and policies [2]. The main purpose of a review committee is to
provide an independent and impartial assessment of the
procurement process to safeguard the interests of the
procuring entity and promote accountability. The committee’s
composition may vary depending on the jurisdiction, but it
typically includes individuals with expertise in procurement,
legal matters, finance, and relevant technical fields [10]. The
main task of the Review Committee is carrying out a review
procedure, including reviewing requests for reviews and
requests for compensation of damage according to the
procedure set out in the law [1]. Whenever the chief of the
public entity does not give satisfactory response to the
application given by one of the bidders regarding the issuance
of Letter of Intent that the bidder who should have been
selected was not selected or the bidder selected is not
appropriate, an application can be given to the review
committee upon fulfilment of required security amount.

2. Statement of the problem

Whenever the public entity invites bids from responsive
bidders and bid evaluation is completed, LOI is generated. It is

often the case that some of the bidders do not accept the
evaluation committee’s approval of technical proposal as well
as financial proposal. More often than not they end up giving
an application to the review committee. As a result of which
the project will not commence in time leading to price
escalation and delayed completion [2]. Also the minimum bid
amount that can enter to the Public Procurement Review
Committee has been fluctuating in Public Procurement
Regulations as shown in Figure 1.

Minimum Review Limit (crores)

=== Review Limit (crores)

Figure 1: Change in minimum review limit amount with PPR
amendments [3,4]

Also, minimum security amount that should be allocated while
reviewing to the review committee has also been fluctuating
as shown in Figure 2.
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Figure 2: Change in review security amount in percentage
with PPR amendments [3,4]

3. Objectives of the research

The specific objectives of this research are:

* To examine the limits set for the Review Committee in
the PPR and evaluate their effectiveness in addressing
procurementrelated disputes and grievances. i.e,
whether the current limit set for entering the review

committee of 2 crores should be increased or decreased.

¢ To examine the security amount in percentage set for
entering the review committee. i.e., whether the current
security amount of 1 percentage of bid amount for
entering the review committee should be increased or
decreased.

» To find the higher percentage of cases arising from low
percentage of causes as well as ranking those cases and
provide suggestions for mitigating those causes for
amendment in PPA and PPR in the near future.

The objectives of this research can be clearly understood from
the research matrix shown in Table 1.

Table 1: Research Matrix

Source of

. 5 Measurement
information

S.No Objectives Indicator Respondent Question

Case files for [Public
different Procureement
project cost |Review Public
limits Committee Entity/Bidder

The current limit (project cost) set
for entering the review committee
should be increased or decresed

How many decisions by public entity
as being overturned when project cost
limit is decreasing ?

Line graph(trend
analysis)

The current limit (security deposit | Case files for | Public i gl i

i t t for entering thy ¥ 2

, |inpercentage) setfor enteringthe|different | Procureement | Public g ALy
review committee should be security Review Entity/Bidder o s decreasing ?

increased or decresed limits Line graph(trend

Committee N
analysis)

Technical Public

capacity of | Procurement Public

contractor Review Entity/Bidder
and case files| ~ Committee

To find out whether similar cases
are entering the review committee
frequently and ranking the cases

What and how many numbers of Score(Standard
categorical cases are enteringthe | Competition
review committee? Ranking)

w

4. Literature Review

Studying Nepali and international practices for review
committee was important in order to perform the research
investigation. Globally, a number of review systems and
processes are in use, entailing the creation and consideration
of a large number of decision criteria that are used. There are
many distinct criteria, information types, and assessment
techniques, according literature review.

The following records or choices made by the contracting
authority or entity may be subject to a request for review:

1) procurement records;
2) the candidate or tenderer’s elimination from the process;

3) whether a candidate or tenderer is not excluded from
the procurement process in accordance with Public
Procurement Act subsection 97(2);

4) whether an economic operator is qualified or not;
5) deeming a bid acceptable;

6) the contracting authority or entity may decide to reject a
tender or reject all tenders;

7) to declare a tender successful; or

8) to make any other decision based on the Public
Procurement Act that may violate the requester’s rights
or negatively impact its interests [1].

Only the changes to the procurement documents that are in
conflict with the final decision of the Review Committee or the
final judgment made with regard to the same public
procurement, or changes made independently thereof, may
be contested during the extended time limit if the contracting
authority or entity has modified the procurement documents
and extended the deadline for submitting tenders, requests to
participate, or C conceptual designs [1].

While talking about provisions for review in procurement Asian
Development Bank basically mentions about prior review and
post review.

Prior review Contracts classified as high risk are reviewed in
advance during the project conceptualization phase, and they
are verified and detailed in the project procurement plan
(approved by ADB) in accordance with the financial and legal
terms of the project. In order to ensure that the borrower’s
proposed procurement actions comply with ADB’s 2017
procurement policy and procurement regulations, prior
review entails ADB reviewing and providing a "no-objection”
prior to each step in the procurement process. Additionally,
ADB reviews and certifies that the project’s financing
agreement, procurement plan, and, where applicable, the
provisions of the relevant procurement documents
(collectively referred to as “the agreed procurement
procedures”). The borrower’s procurement methods,
documentation, bid evaluations, award recommendations,
and draft contracts are all subject to prior approval. The
borrower must satisfactorily respond to ADB’s comments,
including by making the necessary adjustments [5]. Post
review Contracts not subject to ADB’s previous assessment
will, if specified in the procurement strategy, be subject to post
review (sampling) utilizing a sample technique. When a
number of withdrawal applications are received, during each
reimbursement cycle, or as part of ADB’s or its consultants’
project review missions, procurement post review (sampling)
may be carried out. Alternatively, it could be arranged as
separate post-review trips on a semi-annual or annual basis,
or on an as-needed basis, depending on what ADB deems
most effective. The purpose of ADB’s post review (sampling) is
to:
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i) confirm that the processes used to obtain certain
contract sunder the project adhere to the terms of the
established procurement procedures;

ii) find any flaws or noncompliance in the procurement
processes;propose mitigating measures to correct
procurement deficiencies and deter future
noncompliance;

iii) propose mitigating measures to address procurement
deficiencies and discourage future noncompliance;

iv) identify and report any indications of potential integrity
violations;

v) identify best practices and lessons learned;

vi) rate the procurement process of sampled contracts in
terms of compliance with the agreed procurement
procedures and their contribution to the borrower’s
overall procurement performance rating; and

vii) serve as a basis for updating that plan [5].

5. Research Methodology

The research’s goal was to identify and study the review
committee analysis process in Nepal. The research was
conducted through various steps, including a review of the
literature, data collection and analysis, a thorough statistical
analysis, a determination of the hierarchy of cases and ranking
them and a discussion of the findings, conclusions, and
recommendations for Nepal’s government [9]. This research
will also include data-collection process and statistical data
analysis. The research will consist of following main stages.

Stage One: Establish the research plan and define the research
problem and objectives.

Stage Two: Perform a thorough literature research on the
review committee’s works.

Stage Three: Create a questionnaire to research the factors to
take into account for the review committee from the number
of case files.

Stage 4: Using the MS Office, conduct a thorough statistical
analysis of the data gathered.

Stage 5: Create a hierarchy and rank the factors that were found
from the case files.

Stage 6: Compare the result obtained with the existing
minimum bid amount and security deposit percentage
amount existing in Nepal.

Stage 7: Discuss the results, and provide conclusions and
recommendations for Nepal’s construction industry [9].

Sample Selection

Various cases that went to Public Procurement Review
Committee in Nepal made up the research’s targeted
audience.. 146 cases that were published by the PPRC made
up the target sample.

6. Data Collection

The data collected was from the collection of cases provided
by Public Procurement Monitoring Office(Source:PPMO).

AUTH TLHTR

Tt @ivg UaRTadied gfdfaar
wyaT fruiagear @u

Sample Data The sample data displayed here is about YP-AIPL
JV filing an application in the project “Construction of Doda
Nadi Bridge, Kaj Vakunda Road, Kanchanpur” (Source:PPMO).

TS HEHR
ardsite @itg TEee g
STEE Ht VAT THIE IS
| At ST et
e At voUs AS
w12 U fig

FGT of. 39-2002/13
IMA. Reurexy T Foia F. ¥

St e, Dfod STHeHRTf@H 51 . 3 7814 Y.P. Construction Pyt.Ltd T 9Rd TFEHEMS P16, 2nd
floor AC-Yansion Bmtick Syotkomer Kolkata, West Bangal-700001 TE2Id Allied Infrastructures and Project Pvt
Ld. 3T W STHH Y.P-AIPL Joint Venture F1 TETAR UTd T SATHI 291 HH a9 TS S <1 = ui

ez
e (9o e wew T, efoqqt et ¢
e TSteen R TofUs Hom AT, HRFT.c...eeeccciiimsss e ssssssssssssnssenss TTUER §
fordGar T Ofafea -
fefusm we® FMied, F=aTqEE o F. DROMNR/3371574/071/72/082 Construction of Doda

Nadi Bridge, Kaj Vakunda Road, Kanchanpur &1 T[T &l @il ffd 20312130 |1 371901 W aems
ETAF T TERA W T T THewns] I Gf A A, F Ao fEgdm o v
A A 0 2ewticlt? T faUFm = TG0 WEwiE @RE T4, 3053 F1 W we(2) Ty
Y.P-AIPL Joint Venture 1 THaZ Wi H#™ TEfmH e #Eed, Fsaaqm M toutlocizz
TATAOTERAR D e FOE | T F AT wEsE o o 1¢1%¢ T e feuhm 9
TR T FENE T T TW wo (1) AT TE fun femes S fefis, FeE 71 %, 12,32,000000

Applicant’s Claim Applicant makes the claim to review
committee in the prescribed format specified by the
committee(Source:PPMO).
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f9agehe J9 . DROMNR/3371574/071/72/082 Construction of Doda Nadi Bridge, Kaj Vakunda
Road, Kanchanpur # & ffua @1fT %. 23 3,04 ¢ 3210 Fa@ T dreqs T el J7 3% o fmfo
T AR T YT T - AT AN SAR# W T Q0 v RE0loy T HW T | dow faghi
T (e-Bidding) farfereme o1 Tftwshr gaT gl FISIA TED TH TG TgH g Hewgu FTSE feegfed
TIEATETE JEIA TR 374 FTSE S fd (Hard Copy) 91 91 i fordt | feraefiane fafaa sitsh weawemn
HF. 95R,¢0,000|- TATH TG Jalz TIH HIIGUE Lol T T 1 =ff g He9f, e fafeq ifqar
ety T feaeg st o o fafea oM 39 W WIEuH Siows SRS W T 1 e g wmien
Y.P. Construction &I &. RR,%0,00 000]- T Jeh hige 813_'[ T Allied Infrastructures and Project Pvt. Ltd.
AT . %0,0%,¢R21- TG TG IS WUH Short-term Loans and Advance . 2¢ 50,33 ,£0%13¢ T Trade
Receivable ¥. ¥,¥¢ 90 REYI40 FHHA FA. J0\0/92 T R023/R02% Tl SEITIET ! ferfera ferarwor wfora
TushT gaT fafa AIeUe GO AHUHT W Ao ga1 F S FR 9H JHIEITE T 2Aa qeang quh
ool o et MR fragEer S9m g R fraee W weshiar R W T TRy 9 ST T IS
ST SR R A 9 e S T T

Decision of Review Committee The decision given by the
review committee for YP-AIPL JV filing an application in the
project “Construction of Doda Nadi Bridge, Kaj Vakunda Road,
Kanchanpur” was as follows where the chief of the public
entity’s verdict was given the nod(Source:PPMO).

afdfamr ferofr :

T SR 791 =41 3TTER Y.R-AIPL Joint Venture & e-Bid AT%d 91 TR 0T FATSIAES Hed
T HIHER Y.P. Construction Pvt. Ltd. ¥ 37T &THAT TG4 T Form Fin. 1 (Financial Situation) ¥ Form FIN -3
(Financial Resources) |1 femrea S fofies, e T, FHIC TR TG Credit Line Letter T&qd it
TR YaAESTE SETAF T TH TG T8 NRS 39.79 Million i wo FFRTd T THeH SFE | T 37 HIHaER
AIPL Pvt. Ltd., India ¥ e-Bid BT Mandatory WIUH ST Form Fin. 1T Form FIN - 3 W T91 T &aT each
Partner @ HfaTd FYHT YIS W E WATE NRS. 39.79 Million 31 4 TITa G0 T FHewes WA TR
T Y.P-AIPL Joint Venture T ST HRHT F9HT THIEETE THUH 9 Jearsshtal F9e T o
I 3 WUFIS M/S V.P-AIPL Joint Venture &5 U9 THaT TRIESEHA [ TH Ha36A | T BRE
T, 2083 & TH Yo H ITHT 4 () THITSTH THIESHA THIST GESUTT D | 36 TIES TRl T -

aufes
2. A1 Fofae el Wrdefer @ie S FEied T gd TEOR o |
3. TR Fahs AN TH T T |
3. Tvfg wfeqan wmrea, e sfveeds T g W |

7. Data Analysis

The collected datas were analyzed in the following ways. Out
of 143 cases that were analysed , 83 cases filed by the
contractor was approved and 60 cases was rejected meaning
58 percentage of decisions done by the public entity were
overturned.

Then while classifying the data in accordance to the minimum
bid amount that could enter the review committee , it was
found that the maximum decisions of the public entity was
overturned (71 percentage) when the minimum bid amount
was lowest at 60 lakhs.

Table 2: Data breakdown for review limit amount

Evaluation limit
No of . Approved :
G Approved | Rejected Security
decisions Percentage | Amount
Date %
2065 Falgun
to 2068/3/6 6 2 4 33 | 3 crores
2068/4/6 to
2076/1/30
and
2076/4/16
till now 130 76 54 58 | 2 crores
2076/1/30 to 60
2076/4/16 7 5 2 71 | lakhs

Also while classifying the above data on the basis of review
security percentage , it was found that maximum error of the
public entity was when the review security amount was the
lowest at 0.1 percentage.

Table 3: Data breakdown for security limit percentage

Evaluation limit
No of : Approved :
ik Approved | Rejected Security
decisions Percentage | Amount
Date %
2065 Falgun
to 2073/9/4 39 19 20 49 0.5
2073/9/4 to
2076/1/30 58 38 20 66 0.15
2076/1/30 to
2076/4/16 7 5 2 71 0.1
2076/4/16
till now 39 21 18 54 1

The provisional graph for public entity decision overturn
percentage versus Minimum limit for review is found as
follows which shows that the maximum overturn percenatage
is 71 percentage when the bid amount is minimum at 60 lakhs.

80
70
60
50
40
30
20

10

Public entity decision overturn percentage

06 2 3
Minimun limit for review (Rs in crores)

Figure 3: Public entity decision overturn percentage versus
Minimum limit for review [4]

Similarly the graph plotted between public entity decision
overturn percentage and security percentage was found as
follows which shows that the maximum overturn percentage
is 71 percentage when the security deposit percentage is as
low as 0.1 percentage.

Public entity decision overturned percentage

80
70 e

60

Public entity decision overturn percentage
N
o

0.1 0.15 0.5 1

Security deposit percentage for review (in %)

Figure 4: Public entity decision overturn percentage versus
Minimum limit for review [4]

A straight line fit for the below graphs (Figure 6)shows Y
intercept as 82.771 and 66.758 respectively which means the
decision overturn percentage would be 82.771 percentage if
there would be no minimum bid amount to enter PPRC and
66.758 percentage if there would be no security deposit to
enter PPRC.
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The classification of the case types shows the overall decision
overturn percentage and the case percentage of the followings
as the highest.

Table 4: Case types in Review Committee (Note: The Score
column is calculated as Total Case Percentage*Overturn
Percentage/Total of the same column*100 and rounded off to
the nearest decimal place.)

Total Case
Case Types | Total No Total Case |Overturned| Overturn | Percentage* o
percentage Cases Percentage | Overturn
Percentage
Technical 60 41.96 33 55.0 2308 39 1
13 9.09 7 53.8 490 8 4
Financial
Situation 9 6.29 6 66.7 420 7 5
Bidding forms 18 12.59 13 72.2 909 15 3
Court related 3 2.10 2 66.7 140 2 7
31 21.68 18 58.1 1259 21 2
Collusive Bid 2 1.40 L 50.0 70 1 9
ITB37.1 not
properly
applied 4 2.80 3 750 210 4 6
3 2.10 2 66.7 140 2 7
Total 143 100.00 5944 100
Rank 1: Technical Specification not matched. (eg:

Equipments asked (Minor, Major), Experience of
Engineers, Specific Construction Experience)

Rank 2: Mistakes/Negligence (Form not properly filled, Wrong
bid document published by client)

Rank 3: Bidding Forms (Letter of technical Bid, letter of price
bid, table of price adjustment)

8. Conclusion

For the problem of our first objective , from the above data
analysis it is clear that there is a need for reducing the
minimum review limit.

For the second objective of our research , it is seen that the
need for reducing the minimum review limit percentage is a
must but extra resources to PPRC should be added.

For our final objective, contractors and clients should be extra
careful about the higher frequencies cases while submitting
and evaluating bids respectively.

Addressing the problems that was found during this research
will ensure transparency, and efficiency. Public Procurement
Review Committees can contribute to better outcomes and
promote public confidence in the procurement process.

9. Significance of the study

If the conclusion of this research can included in PPA and PPR
next amendments , fewer faulty decisions regarding awarding
the contract will take place resulting transparency and
efficiency in Public Procurement.

10. Recommendations for further research

e The capability of the public entity’s bid evaluation
committee can be checked.

* The capability of the contractors to properly fill out the
bid document during bidding can be checked.

e Further research may be carried out by using newer
cases samples to get different or similar outputs.
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